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BeforeHOLLAND, JACOBS andRIDGELY, Justices.
ORDER

This 229 day of February 2010, upon consideration of the
defendant/appellant’s notice of appeal from intawtory order and motion
to stay pending appeal, it appears to the Coutt tha

(1) The defendant/appellant, Lexington Insurance®., Chas
petitioned this Court, pursuant to Supreme CoutteRI2 (“Rule 42”), to
appeal from the Superior Court's orders of Januafy 2010 and
memorandum opinion of October 30, 2009 that dethed parties’ cross-
motions for summary judgment and Lexington’s motimn reargument
(collectively “the interlocutory orders”). By ordéated February 4, 2010,

the Superior Court denied Lexington’s applicatiam €ertification of an



interlocutory appeal on the basis that the critefidRule 42 had not been
met.

(2) Applications for interlocutory review are addsed to the
sound discretion of this Court and are granted oy exceptional
circumstances. We have examined the interlocudaitgrs according to the
criteria set forth in Rule 42 and have concludedt tlexceptional
circumstances as would merit review of the intartocy orders do not exist
in this case.

NOW, THEREFORE, IT IS HEREBY ORDERED that the
interlocutory appeal is REFUSED. The motion ty $$6aMOOT.

BY THE COURT:

/sl Jack B. Jacobs
Justice




